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The issue: Federal District Judge James Robart (Seattle) issued a temporary hold on the 

nationwide immigration ban imposed by President Trump. The Judge issued the decision in 

response to a lawsuit by the states of Washington and Minnesota. The ruling was an ”ex 

parte” one as only one side was represented in court. The federal Department of Justice 

appealed the decision, which is to be decided by the Ninth Circuit Court as the appropriate 

appellate court in San Francisco. In case its ruling is challenged by either side, the case 

goes to the federal Supreme Court. As there is currently a balance of liberal-minded and 

conservative-minded judges, the likely outcome will be a stare decisis: that is, the ruling of 

the Circuit Court will stand.  

 

The background: President Donald J. Trump promised repeatedly during the presidential 

campaign that he would crack down on illegal immigration and, in addition, suggested at 

least at one point that his administration would block all Muslim immigration into the U.S. 

His executive order on January 27th suspended refugee admission for 120 days, barred all 

Syrian refugees indefinitely, and restricted immigration from 7 countries with huge Muslim 

majorities. The plaintiffs (Washington and Minnesota states) argued that major 

corporations in their territories would have difficulties attracting the necessary labor and, 

moreover, the taxes and the education system would suffer. Besides these arguments, they 

also claimed that several Bill of Rights provisions were violated by the executive order; 

specifically, the First Amendment rights of the freedom of religion and the Fifth and the 

Fourteenth Amendments rights of equal protection. The counterargument, which the 

Department of Justice lawyers are likely to put forward, may refer to the fact that the 

Amendments in question and, by extension, the provisions of the U.S. Constitution and its 

later interpretations by the courts apply only to the citizens of the U.S., and the individuals 

affected by the executive order are not citizens. In most of the cases, they are not even 

residents of the country.  

 

The defenders of the presidential action refer to the President’s prerogative in the field of 

international affairs and national security. Though the Constitution is quite vague about the 

exact rights and responsibilities of the President of the U.S., the Supreme Court in 1936 

(U.S. v. Curtiss Wright Export Company [299 U.S. 304]) ruled that the President had 

’plenary’ powers in foreign affairs. In addition, a federal statute in 1952 provided that the 

President may suspend the immigration status of any person or group of people whose entry 

into the U.S. may pose danger to public health or safety or the national security. However, 

the 1965 immigration law (which superseded the 1924 Quota Act) prohibited 



 
 
 

discrimination on account of race, gender, nationality, and place of origins. One category 

that currently inspires debate is religion, which is not covered by the Immigration Act of 

1965. Therefore, people from the countries identified in President Trump’s executive order 

may be banned because of their religion, though this argument is explosive, as it may lump 

all the Muslims together and provoke dire political consequences. The President’s 

prerogative in banning individuals or groups of individuals who may pose a danger to 

national security stands on more solid legal and political ground. Ultimately, the restriction 

on immigrants from certain countries is likely to remain in force. The White House and the 

Department of Justice are bound to push forward with their plans, perhaps with a more 

carefully drafted new executive order or orders.  

 


